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EMPLOYMENT CONTRACT 

BETWEEN

…………………………………………………

(The Employer)

AND

……………………………………….

(The Employee)

…………………………………………….

(Identity Number)

Both parties agree that unless otherwise stated, their rights and obligations are determined by this contract, the personnel policy and systems of the employer as well as the laws of the Republic of South Africa.

1. APPOINTMENT, PROBATION PERIOD AND JOB DESCRIPTION
1.1. The employee is employed from ……………………….  at the employer in the position of …………………………………………

1.2. The employee is employed on a trial basis for the first 3 months of employment to determine whether the employee possesses the necessary skills, personality and motivation to do the tasks for which he is employed and whether the employee complies with the operational requirement for a permanent position at the employer.  If after the trial the employee proves to the employer that he complies with the requirements, he will be appointed without any notice on a permanent basis.

1.3. The employer will provide the employee with written feedback during the trial period if the employee does not comply with the requirements.  Should there be no improvement in the performance of the employee, the employer reserves the right to terminate the employee’s employment or to extend the trial period.

1.4. The employee confirms that the responsibilities and the requirements of the position were explained to him and that he is capable of working according to the required standards of the employer and to work accurately and be motivated.

1.5. Changes in the employer’s operating environment may, from time to time, result in changes being made to the job description.  Should any changes be made to the job description, these changes must be done with the necessary notification and consultation between the employer and the employee.

1.6. The employee agrees to perform any other duties within his ability that may fall outside of his job title and/or job description.

1.7. The cleaning of and general maintenance of equipment and machinery, as well as the working environment, forms part of the duties of the employee and, if applicable, of the staff he supervises.

1.8. The employer, based on operational requirements, may expect the employee to work at another department if necessary.

2. WORKING HOURS
2.1. The employee is required to work 180 hours in a four-week cycle.

2.2. The employee is entitled to a lunch break of 60 minutes per day.  As a result of the employer’s type of operations, the employer will indicate when such lunch break may be taken.

2.3. The working hours of the employee are determined by the operational requirement of the business.  The employer therefore reserves the right to change the composition of the working hours, on condition that the total number of working hours do not increase.

2.4. Time off from work will be mutually arranged between the employer and the employee to suit the needs of the employee and the operational requirements of the employer.

3. OVERTIME WORK
3.1. The nature of the operation of the business is such that it will at times be necessary to work overtime, and also on Sundays and public holidays, should the employer in future decide to work on Sundays and public holidays.  The employee confirms that it is a material condition of this employment contract that he agrees to work overtime, Sundays and on public holidays when requested to do so.

3.2. Any compensation that may be applicable for work done in respect of 3.1 will be made in terms of the provisions of the Basic Conditions of Employment Act.  The employer reserves the right to grant time off instead of paying for overtime worked.

3.3. Because operational circumstances sometimes make it impossible to plan in advance for overtime, the employee must be prepared to work overtime on short notice.

4. REMUNERATION
4.1. The employee’s remuneration package is set out in detail in Annexe A attached to this contract.

4.2. The employee’s remuneration package will be reviewed annually on the basis of his performance and other factors considered appropriate by the company and any salary adjustment will be at the discretion of the employer.  An annual increase is however not guaranteed.

4.3. An annual performance bonus can be awarded on the anniversary of the employee’s engagement date, depending on the employee’s personal performance.

4.3.1. The bonus, as well as the amount of the bonus is not guaranteed and is solely at the discretion of management

4.3.2. Employees who have not completed a full year’s service at the end of the year will only be entitled to a pro-rata bonus should a bonus be awarded.

4.4. Should the employee’s employment be terminated for any reason other than retirement prior to the end of the year or should his notice period terminate on or before the end of the year, then he will not be entitled to receive any portion of the annual bonus.

4.5. The employer reserves the right to change the method and period of payment.  (Methods of payment : cash, cheque, direct deposit:   Period of payment: weekly, fortnightly, monthly)

5. MEDICAL POSITION
5.1. The employee confirms that he is medically fit for the operational requirements of the position.

5.2. Should the employee’s health at any time become a risk to others, or have an influence on the employee’s work performance, the employer can expect the employee to submit to a medical examination by an independent medical practitioner at the cost of the employer and the results of such a medical examination will be made available to the employer.

6. ANNUAL LEAVE
6.1. The employee is entitled to his annual leave at the current remuneration at time of leave.

6.2. The employee shall be entitled to 1.5 (one and a half) days leave for each completed month of service which leave shall be taken at time reasonably convenient to the company.

6.3. The time period when leave will be taken will be mutually arranged between the employer and the employee to suit the needs of the employee and the operational requirements of the employer, on the understanding that the employer has the right, as determined by the operational requirements, to decide when leave can not be taken.

6.4. Leave allocated must be taken within the legally prescribed time period and may not accumulate without prior written approval of the employer, and in the event of leave not being taken and where leave is not permitted to accumulate, such leave will be forfeited.

6.5. The employee will not be allowed to take leave during his notice period, unless written permission from the employer is obtained.

6.6. In the event of the termination of the employment contract of the employee, the employee shall be entitled to receive payment for the leave due to him, calculated on a pro rata basis.

7. ILLNESS AND INJURY
7.1. The employer and the employee agree to ensure that all necessary precautions are taken to prevent any illness, injury or disease, which could have a negative effect on the employee’s work performance and the performance of the employer.

7.2. When an employee, as a result of illness or injury is unable to perform his duties, the employee shall inform the employer immediately, but not later than one hour after commencement of duties, of his inability to perform his tasks.

7.2.1. The number of days paid sick leave to which the employee is entitled, shall be determined by the Basic Conditions of Employment Act.

7.2.2. The employer may insist that the employee present a written medical certificate before an application of sick leave is approved, if the sick leave is for a longer period than two days.

8. TERMINATION OF SERVICE
8.1. With regard to monthly paid employees, either party may terminate this contract by giving one calendar month’s notice in writing to the other party.  Such notice is to be submitted not later than the end of the last day of the month for termination at the end of the second month.

8.2. With regard to weekly paid employees, either party may terminate this contract by giving notice as follows in writing to the other party:

8.2.1. One week if the employee has been employed for four weeks or less

8.2.2. Two weeks if the employee has been employed for more than four weeks but not more than one year

8.2.3. Four weeks if the employee has been employed for one year or more.

8.3. Any party to this contract may also terminate the contract without giving notice if the other party is in breach of any aspect of this contract.

8.4. The employer may also terminate the contract without giving notice if the employee’s transgression of the disciplinary code justifies such action or on any grounds recognised by the common law as sufficient.

9. EMPLOYER’S POLICIES, RULES AND REGULATIONS
9.1. To ensure the efficiency and effective continuation of the employer’s business, the employer will be entitled to lay down policies, rules and regulations at its own discretion which the employer may change from time to time subject to the operation or requirements of the business.

9.2. It is the employer’s responsibility to ensure that the employee is aware of all rules and regulations applicable to the employee.

9.3. The employee subjects himself to the policies, rules and regulations of the employer that are applicable to him and the employee will ensure that they are adhered to.

10. DISCIPLINE
10.1. The employer has the right to apply fair discipline when necessary to ensure the efficient and effective continuation of the employer’s business.

10.2. To ensure fairness and consistency to all employees, the employer will apply a fair disciplinary policy and procedure on all the personnel in the business.  This disciplinary policy and procedure will be available to all personnel and may be changed by the employer due to the operational requirements of the business on his own discretion, provided that the employee receives notice of such change.

10.3. Without in any way undermining the right of the employer to act in a disciplinary manner, the following special disciplinary rules apply:

10.3.1. The employee irrevocably agrees, when requested by the employer, to subject himself during working hours to a test for alcohol, drug or any other such substance, to establish to what degree, if any, such substances may have affected him.  The employer will have the discretion to decide the necessity, nature, and the time of a test (as mentioned) to be carried out.  A refusal of the employee to undertake such a test will be classified as a refusal of an order by the employer and dealt with according to the employer’s disciplinary code and procedure.

10.3.2. The employer has the right to search the employee or his belongings to establish whether the employee is in possession of any of the employer’s property, at times and places determined by the employer as control points.  The employer and employee undertake to handle such search inspections with dignity, to avoid inflicting damage to the image and integrity of either party.

10.3.3. Nothing stated above must be interpreted as effecting the rights of the employer in terms of Common Law in any way.

11. MONEY OWED TO THE EMPLOYER
11.1. The employee also understands and confirms that it is a specific condition of this contract that should the employee at any time act as a cashier or be responsible for the handling of cash and/or cheques, the employee will be responsible for these cash and/or cheques.  Should there be any shortages when balancing the cash and/or cheques, the employee hereby gives permission to the employer to immediately deduct these shortages from the employee’s wages or salary and leave pay.

11.2. Employee hereby agrees that the employer may deduct the amounts outstanding from any monies due to him, provided that the employer is in possession of written proof that such outstanding debt exists.

11.3. Employer hereby agrees that the deduction(s) shall not exceed more than a quarter of the employee'’ salary/wage, as per the Basic Conditions of Employment Act of Dec. 1998.

12. CONFIDENTIALITY
12.1. In the interest of the protection and maintenance of the Company Trade Secrets (which for the purpose hereof means the company’s goodwill, technical and business know-how, trade secrets, confidential information and the company’s intangible assets in general), the employee undertakes to the company that:

12.1.1. He shall not during his employment by the company or at any time thereafter, either himself utilise and/or directly or indirectly divulge and/or disclose to any third party (except as required by the terms and nature of the Employee’s employment with the company) any of the company’s trade secrets

12.1.2. He shall treat the terms and conditions of this contract (including but not limited to all details of his remuneration) as confidential matters which may not be divulged to any third party

12.1.3. He shall treat as confidential all Trade Secrets which a third party has in terms of any contract made available to the company and which has become known to the employee in the course of his duties under this agreement, and not divulge to other third parties any information regarding such Trade Secrets contrary to the terms of the aforesaid contract;

12.1.4. Any documents or records (including written instructions, drawings, notes or memoranda) relating to the Trade Secrets of the Company, which are made by the employee or which come into the employee’s possession during the period of his employment with the company, shall be deemed to be the property of the company and shall be surrended to the company on demand, and in any event on the termination of the employee’s employment by the company and the employee will not retain any copies thereof or extract therefrom.

12.2. The employer and the employee undertake not to make any information available or to make any public announcements after ending of the contract of employment to any person or institution which may have a negative influence on the other party.

13. GOOD FAITH
13.1. In the implementation of this agreement, the parties undertake to observe the utmost good faith and they warrant in their dealings with each other that they shall neither do anything nor refrain from doing anything which might prejudice or detract from the rights, assets, or interests of any other(s) of them.

14. RETIREMENT
14.1. The employee will retire at the end of the month in which he reaches the age of 60.   Any extended employment at the employer after the date mentioned will be dealt with in terms of a new employment contract with a maximum employment period of one year.

15. PRIVATE WORK
15.1. The employee may not, without written approval from the employer, do any other work/become involved in other activities during or outside working hours which will give an income and/or profit to the employee and/or will take direct time from the employee in the operations of the business during or after normal working hours at the employer and/or will lead to a conflict of interest between the employee and the employer.

15.2. The employee may not be an active director, manager or partner in any other business without written approval from the employer.

16. MATERNITY LEAVE
16.1. Female employees shall be entitled to four months unpaid maternity leave.

17. ADMINISTRATION AND FINANCE
17.1. The employee will not have any contractual capacity to commit the company to financial and/or other undertakings without the prior approval, in writing, of any of the Directors or his duly appointed deputy.

17.2. Problems are to be referred to any of the Directors immediately in writing so that they may be duly informed thereof, prior to any client contact.

17.3. Prior approval of the Managing Director is to be obtained in respect of any expenditure to be incurred.

18. RESTRAINT:
18.1   In this clause 18, unless the context otherwise indicates:

18.1.1“the Territory” means within Cape Town;

18.1.2 “the Protectable Interests” means the employer’s goodwill technical and business know-how, trade secrets, confidential information in connection with the business of the employer and the employer’s intangible assets in general which are not readily available to a competitor of the employer in the ordinary, normal and regular course of business;

18.1.3 “the Termination Date” means the date whereupon the appointment of the employee in terms of this agreement ceases for whatsoever reason.

18.2 In the interest of the protection and maintenance of the Protectable Interests, the employee undertakes to and in favour of the employer that:

18.2.2 he shall not at any time utilise and/or directly or indirectly divulge and/or disclose to any third party any of the Protectable Interests without the prior written consent of the employer and then only to the extent authorised by such consent;

18.2.2 he shall not within a period of TWO (2)  year after the Termination Date, whether directly or indirectly and either solely or jointly:

18.2.2.1
carry on; or

18.2.2.2
be engaged, concerned or interested in or employed by; or

18.2.2.3
solicit business for; or

18.2.2.4
be a proprietor of or director, shareholder, member or partner in; or

18.2.2.5
act as a consultant, trustee, manager, employee, agent, representative, partner, advisor, officer or in any other capacity to; or

18.2.2.6  
render any service to; or

18.2.2.7  
lend or advance or bind himself as surety for, any sum of money;

to any business, person, company, close corporation, partnership, trust, body corporate or incorporate, association or other legal entity which with the Area owns, conducts or carries on, whether or wholly or partially, the business of the employer or any business similar thereto, competing therewith or endeavouring to compete therewith;

18.2.2.8 canvass, influence or try to persuade any customer of the employer to take its custom elsewhere and/or to purchase the services offered by the employer from any other person/entity and, for purposes of the aforegoing, “customer” shall mean any person/entity which has at any time prior to the Termination Date utilised or placed an order to utilise or negotiated to utilise the services or placed an order to purchase or purchased the Products offered by the employer;

18.2.2.9 offer employment to or cause to be employed any person who was employed by the employer at any time within the TWO (2) year period immediately preceding the Termination Date.

18.3 The restraints imposed on the employee in terms of this clause 18 shall be deemed to be, in respect of each part thereof, entire, separate, severable and separately enforceable in the widest sense from the other parts thereof. An undertaking or restraint shall be deemed to be a separate undertaking or restraint notwithstanding the fact that it appears in the same clause, sub-clause or sentence as any other undertaking, or is imposed by the introduction of a word or phrase conjunctively with or disjunctively from or alternatively to other words or phrases.

18.4 The employee hereby acknowledges, agrees and records that he has given careful consideration to the restraints contained in this clause 18 and that such restraints are fair and reasonable (after taking all relevant circumstances into consideration) and go no further than is reasonably necessary to protect the Protectable Interests.

18.5 The restraints imposed upon the employee in terms of this clause 18 shall be deemed to have been imposed separately in respect of each of the provinces forming part of the Area and the fact that it may not be valid or enforceable in respect of any one of such provinces shall not affect its validity or enforceability in the other provinces forming part of the Area.

18.6 The restraints imposed upon the employee in terms of this clause 18 shall not preclude:-

18.6.1 the employee from holding, by way of bona fide investments, any shares, stocks, debentures, debenture stock or other securities of any company which is quoted and dealt with on any recognised stock exchange in the Area and which carries on any business which is similar to or will compete with or endeavour to compete with the business of the employer, provided that such holding (which shall include any interest in any such holding) does not exceed five per cent (5%) of the total shares, stock, debentures, debenture stock or other securities of such company in issue, provided always that nothing herein contained shall permit the employee from directly or indirectly being actively engaged or concerned or interested in any way in the affairs or management of any such compamy.

19. GENERAL PROVISIONS
19.1. No alterations, cancellations, variations of or additions hereto shall be of any force or effect unless reduced to writing and signed by both parties to this agreement or their duly authorised representatives.

19.2. This agreement with effect from date of signature hereof cancels and supersedes the terms and conditions of all prior negotiations and agreements between the parties.

19.3. This agreement, the work rules and the disciplinary code contains the entire agreement between the parties and no party shall be bound by any undertakings, representations, warranties, promises or the like not recorded herein.

19.4. No extension of time or indulgence granted by any party or the other(s) shall be deemed in any way to affect, prejudice or derogate from the rights of such party in any respect under this agreement, nor shall it in any way be regarded as a waiver of any rights hereunder, or a notation of this agreement.

19.5. Each paragraph, clause, term and provision of this agreement shall be considered severable and if, for any reason, any part of this agreement is held to be invalid, contrary to, or in conflict with any applicable present or future law or regulation, or in terms of a final, binding judgement issued by any court, it shall not impair the operation of, or have any effect upon such other portions of this agreement as may otherwise remain valid or intelligible, which shall continue to give full force and effect and bind the parties hereto.  To the extent that any other undertaking or restraint in this agreement is deemed or is held to be unenforceable by virtue of its scope in terms of area, business activity prohibited and/or length of time, but could be enforceable by reducing any or all thereof, the parties agree that same shall be enforceable to the fullest extent permissible under the laws and public policies applied in the jurisdiction in which enforcement is sought,

19.6. The company shall bear the costs of an incidental to the preparation and finalisation of this agreement.

19.7. The head notes to the paragraphs to this agreement are inserted for reference purposes only and shall not affect the interpretation of any of the provisions to which they relate.

19.8. Words imparting the singular shall include the plural and vica versa and words imparting the male gender shall include females and words imparting personas shall include partnerships and bodies corporate.

20. RIGHTS
20.1. Nothing contained in this contract shall be interpreted as negatively affecting the current legal rights of the employer or the employee in terms of the applicable statutory laws and regulations.

We value you as an asset and the company looks forward to a long, beneficial association.

DATED AT ………………………..THIS………… DAY OF …………………….. 20 ….

EMPLOYER  ……....…………. WITNESS ……………………  WITNESS ………………………

DATED AT: ………………………..THIS ……….  DAY OF ……………………… 20….

EMPLOYEE: ………………….. WITNESS ……………………… WITNESS ……………………

